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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

SHARON MARIE LEWIS,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 46593-2018
ADA COUNTY NO. CR0l-18-44268

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Sharon Lewis was convicted of felony possession of a controlled substance, her first
felony conviction, and was sentenced to a unified term of seven years, with two years fixed,
which exceeded the prosecutor's recommendation for probation and the presentence
investigator's recommendation for a rider. She appeals from her judgment of conviction, arguing
the district court abused its discretion at sentencing.
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Statement of Pacts and Course of Proceedings
Ms. Lewis took some prescription pain pills from her mother, who reported the theft to
police and chose to press charges. (Presentence Investigation Report ("PSI"), pp.13, 16;
Tr., p.19, Ls.7-8.) When the police responded to the house where Ms. Lewis and her mother
lived, Ms. Lewis admitted taking the pills, and said she took them for her back pain. (PSI, pp.15,
40.) Ms. Lewis consented to a search of the area where she was found, and the police found
marijuana and a marijuana smoking device. (PSI, pp.13, 15.) After talking with Ms. Lewis'
mother, the police arrested Ms. Lewis and transported her to the Ada County Jail. (PSI, p.16.)
The State charged Ms. Lewis by Information with felony possession of a controlled
substance, petit theft, misdemeanor possession of a controlled substance, and possession of drug
paraphernalia. (R., pp.20-21.) Ms. Lewis entered into an agreement with the State pursuant to
which she agreed to plead guilty to felony possession of a controlled substance, and the State
agreed to dismiss the remaining charges and recommend a unified sentence of seven years, with
two years fixed, suspended. (Tr., p.10, Ls.18-23; R., pp.23-24.) The district court accepted
Ms. Lewis' guilty plea. (Tr., p.19, Ls.23-24.)
At sentencing, the prosecutor recommended five years' probation, with an underlying
sentence of two years fixed, followed by three years indeterminate. (Tr., p.26, Ls.15-22.) Despite
the prosecutor's recommendation, and the presentence investigator's recommendation for a rider,
the district court sentenced Ms. Lewis to a unified term of seven years, with two years fixed, and
did not suspend the sentence or retain jurisdiction. (Presentence Investigation Report ("PSI"),
p.53; Tr., p.35, Ls.6-11.) The judgment of conviction was filed on December 4, 2018, and
Ms. Lewis filed a timely notice of appeal on December 6, 2018. (R., pp.28-31, 35-37.)
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ISSUE
Did the district court abuse its discretion when it sentenced Ms. Lewis to a unified term of seven
years, with two years fixed?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Ms. Lewis To A Unified Term Of
Seven Years, With Two Years Fixed
A.

Introduction
The district court sentenced Ms. Lewis, a first-time felon, who was turned in to the police

by her mother, to a unified term of seven years, with two years fixed. The district court imposed
this sentence on Ms. Lewis notwithstanding the fact that the prosecutor recommended probation,
and the presentence investigator recommended a rider. (Tr., p.26, Ls.15-22; PSI, p.53.) Under
any reasonable view of the facts, the sentence was excessive, and should be reduced by this
Court on appeal or by the district court on remand.

B.

Standard Of Review
This Court reviews sentencing decision for an abuse of discretion. State v. McIntosh, 160

Idaho 1, 8 (2016). This Court considers whether the trial court: "(1) correctly perceived the issue
as one of discretion; (2) acted within the boundaries of its discretion; (3) acted consistently with
the legal standards applicable to the specific choices available to it; and (4) reached its decision
by an exercise ofreason." Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).

C.

The District Court Imposed An Excessive Sentence
Generally, when appealing a sentence as an abuse of discretion, the appellant "must

establish that, under any reasonable view of the facts, the sentence was excessive considering the
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objectives of criminal punishment." State v. Varie, 135 Idaho 848,856 (2001) (citation omitted).
Ms. Lewis can make that showing here.
The objectives of criminal punishment are: "(1) protection of society; (2) deterrence of
the individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment
or retribution for wrong-doing." Varie, 135 Idaho at 856 (quotation marks omitted).

The

sentence the district court imposed upon Ms. Lewis does not further any of these objectives. It
was not necessary to protect society or to deter Ms. Lewis or the public generally, and it does not
further Ms. Lewis' rehabilitation. The only possible objective of this sentence was punishment,
but the district court told Ms. Lewis at sentencing, "When I'm sending you to prison, it's not to
punish you, absolutely not." (Tr., p.34, Ls.22-23.)
At the change of plea hearing, Ms. Lewis told the district court she "took pills from [her]
mom." (Tr., p.19, Ls.7-8.) Ms. Lewis' mother contacted the police, and elected to press charges.
(PSI, pp.13, 16.) Ms. Lewis was 32 years old at the time of sentencing, and had been living on
and off with her mother throughout her adult life. (PSI, pp.38, 44-45.) Ms. Lewis has not had an
easy life. She was adopted as a baby, had surgery for a brain tumor at age 9, suffered a learning
disability possibly as a result, and never finished high school. (PSI, pp.44, 47.) Ms. Lewis was
molested at age 12, raped at age 13, and turned to drugs to cope at a young age. (PSI, p.44.) She
has struggled with substance abuse throughout her life, and will likely continue that struggle for
some time. (PSI, pp.48-50.) Ms. Lewis is an addict in need of intensive substance abuse
treatment. (PSI, p.67.) She is not a hardened criminal, by any means. This was Ms. Lewis' first
felony conviction, and stemmed from her mother's frustration with her behavior as much as
anything else. (PSI, p.42.)
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At sentencing, counsel for Ms. Lewis told the district court Ms. Lewis is motivated to
make herself a better person to be a good example for her two young children. (Tr., p.28, Ls.1421.) Ms. Lewis told the court, "I know I'm ready to be a better person for my children when I get
out there." (Tr., p.31, Ls.4-5.) Ms. Lewis accepted responsibility for her conduct in this case
from the very beginning, and her conduct does not warrant a term of incarceration.
Ms. Lewis enjoys "photography, making fairy houses, [and] collecting rocks" and is
active in her church. (PSI, p.44.) Ms. Lewis should be on probation, as recommended by the
prosecutor, or on a rider, as recommended by the presentence investigator. The district court
abused its discretion when it sentenced Ms. Lewis to an imposed term of seven years, with two
years fixed. The sentence was not necessary to accomplish the objectives of sentencing, and was
thus an abuse of discretion. See State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982) (holding "a
term of confinement is reasonable to the extent it appears necessary, at the time of sentencing, to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation or retribution applicable to a given case").

CONCLUSION
Ms. Lewis respectfully requests that this Court reduce her sentence as it deems
appropriate, or remand this case to the district court for a new sentencing hearing.
DATED this 2nd day of May, 2019.

I sf Andrea W. Reyno Ids
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender

5

CERTIFICATE OF SERVICE
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